
Before the 
FEDERAL C O M ~ I C A T I O N §  C O ~ ~ ~ I O ~  

Washington, DOCo 20554 

In the Matter of ) 
) 

M2Z Networks Inc. ) WT Docket No. 07- 16 
Application for License and Authority to Provide ) 
A National Broadband Radio Service in the ) 
2155-2175 MHz Band ) 

To: The Commission 
Chief, Wireless Telecommunications Bureau 
Office of the Managing Director 

FREEDOM OF INFORMATION ACT REQUEST 

NetfreeUS, LLC (“NetfreeUS”), by counsel, hereby files this Freedom of Information 

Act Request in response to the Request for Confidential Treatment of M2Z Networks, Inc. 

(“Confidentiality Request”) that M2Z Networks, Inc. (“M22”) apparently filed with the 

Commission on March 26,2007 in connection with M2Z’s above-referenced application for a 

nationwide authorization to provide wireless broadband service. Buried in footnotes in 

voluminous pleadings M22 filed on March 26, 20072 are representations that M22 filed the 

Confidentiality Request regarding its “reasonable assurances” that it will have the financial 

ability to “help construct and operate its n e t ~ o r k . ” ~  However, a copy of the Confidentiality 

Request was not served on NetfreeUS and it has not been posted on the Commission’s Electronic 

See M22 Networks, Inc. Application for License and Authority to Provide National Broadband Radio Service in 1 

the 2155-2175 MHi Band (amended Sept. 1,2006) (the “M22 Application”). See also Public Notice, “Wireless 
Telecommunications Bureau Announces that M2Z Networks, Inc.’s Application for Licensee and Authority to 
Provide a National Broadband Radio Service in the 2155-2175 MHz Band is Accepted for Filing,” DA 07-492 (rel. 
Jan. 31,2007). 

See Consolidated Motion of M22 Networks, Inc. to Dismiss Alternative Proposals, WT Docket Nos. 07- 16 & 07- 
30 (filed Mar. 26,2007) (“Consolidated Motion”), at 45, n. 177; Consolidated Opposition of M2Z Networks, Inc. to 
Petitions to Deny, WT Docket Nos. 07-16 & 07-30 (filed Mar. 26,2007), at 11 3, n.365. 

Consolidated Motion at 45. 
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Comment Filing System, depriving NetfreeUS and the public with an opportunity to determine 

whether the financial information is entitled to confidentiality under Commission standards. 

The Commission will benefit substantially by enabling NetfreeUS and other parties in 

this proceeding to review and cornrnent upon the information submitted in the Confidentiality 

Request. Moreover, fundamental fairness requires that NetfreeUS and other interested parties be 

afforded the opportunity to review and comment on the “reasonable assurances” that M2Z 

purports to offer in support of its request for a nationwide license to provide broadband ~erv ice .~  

Seeking confidentiality to hide its financial information raises a number of questions. First, 

given M2Z’s apparent need to submit the information in the first place, M22 may not have 

appropriately demonstrated its ability to fund construction and operation in its application. 

Second, the Confidentiality Request was not filed as an amendment to the M2Z Application, but 

rather appears in some sort of separate filing that M22 wants to shield from public disclosure. 

Third, M2Z should not be allowed to criticize other competing applicants’ financial showings’ 

where, as here, it refuses to make public its own financial information and wants only the 

Commission to know where it is getting its money, how much money is committed and whether 

such funding is sufficient for the nationwide operations it has proposed. 

For these reasons, NetfreeUS respectfully requests the opportunity to review and 

comment on the Confidentiality Request pursuant to Section 0.46 11 of the Commission’s Rules. 

The search costs associated with this request should be minimal, but to the extent that they exist, 

NetfreeUS states that it is willing and able to pay reasonable fees to cover those costs. 

4 Section 0.459 sets a high hurdle for parties requesting confidential treatment by requiring requesting parties to 
articulate sufficient facts and reasons to justify withholding Submitted materials from public disclosure and the 
requester has the burden to present by a preponderance of the evidence a case for non-disclosure consistent with the 
provisions of the Freedom of Information Act. See 47 C.F.R. §§0.459(b), (d)(2). 
‘See  Consolidated Motion at 45-48. 
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Respectfully submitted, 

By: 

Jonathan E. Allen 
Rini Coran, PC 
1615 L Street, NW, Suite 1325 
Washington, D.C. 20036 

Counsel to NegreeUS, LLC 
(202) 296-2007 

April 10, 2007 

{ 00007844.DOC. 1 } 3 



Certificate of Service 

I, Kenneth B. Wolin, a legal assistant with the law office of Rini Coran, PC, 

hereby certify that on this 10th day of April, 2007, I caused a copy of the foregoing 

Freedom of Information Act Request to be delivered by First-class United States mail to 

the following, unless otherwise noted: 

Office of the Managing Director * 
Federal Communications C o d s s i o n  
445 12th Street, S.W., Room 1-A836 
Washington, D.C. 20554 

Chairman Kevin J. Martin" 
Federal Communications Commission 
445 1 2 ~  Street, S.W. 
Washington, D.C. 20554 

Commissioner Michael J. Copps" 
Federal Communications Commission 
445 12"' Street, S.W. 
Washington, D.C. 20554 

Commissioner Jonathan S. Adelstein" 
Federal Communications Commission 
445 lzfh Street, S.W. 
Washington, D.C. 20554 

Commissioner Deborah Taylor Tate* 
Federal Communications Cornmission 
445 12'" Street, S.W. 
Washington, D.C. 20554 

Commissioner Robert M. McDowell* 
Federal Communications Commission 
445 lzfh Street, S.W. 
Washington, D.C. 20554 

Daniel Gonzalez, Chief of StafP 
Office of Chairman Kevin J. Martin 
Federal Communications Co W s s i o n  
445 1 2 ~  Street, S.W. 
Washington, D.C. 20554 

Erika Olsen., Acting Legal Advisor" 
Office of Chairman Kevin J. Martin 
Federal Communications Commission 
445 1Yh Street, S.W. 
Washington, D.C. 20554 

Bruce Gottlieb, Legal Advisor* 
Office of Commissioner Michael J. Copps 
Federal Communications Commission 
445 1 2 ~  Street, S.W. 
Washington, D.C. 20554 

Barry Ohlson, Legal Advisor* 
Office of Commissioner Jonathan S. Adelstein 
Federal Communications Commission 
445 12 '~  Street, S.W. 
Washington, D.C. 20554 

Aaron Goldberger, Legal Advisor* 
Office of Commissioner Deborah Taylor Tate 
Federal Communications Commission 
445 12* Street, S.W. 
Washington, D.C. 20554 

Angela Giancarlo, Legal Advisor* 
Office of Commissioner Robert M. McDowell 
Federal Communications Commission 
445 12 '~ Street, S.W. 
Washington, D.C. 20554 

Samuel Feder, General Counsel" 
Office of General Counsel 
Federal Conmunications Commission 
445 12" Street, S.W. 
Washington, D.C. 20554 

Fred B. Campbell, Jr. * 
Chief, Wireless Telecommunications Bureau 
Federal Communications Commission 
445 1 2 ~ ~  Street, S.W. 
Washington, D.C. 20554 

Joel Taubenblatt, Chier' 
Broadband Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12~"' Street, S.W. 
Washington, D.C. 20554 
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Catherine Bohigian, Chier' 
Office of Strategic Policy and Planning Analysis 
Federal Communications Commission 
445 12 '~  Street, S.W. 
Washington, D.C. 20554 

Cathy Massey * 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12~" Street, S.W. 
Washington, D.C. 20554 

Peter Daronco" 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 lzth Street, S.W. 
Washington, D.C. 20554 

David Hu* 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 lPh Street, S.W. 
Washington, D.C. 20554 

Walter Strack* 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12~ '  Street, S.W. 
Washington, D.C. 20554 

Jennifer Tomchin* 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 12" Street, S.W. 
Washington, D.C. 20554 

W. Kenneth Ferree 
Erin L. Dozier 
Christopher G. Tygh 
Sheppard Mullin Richter & Hamptoii LLP 
1300 I Street, N.W. 
1 1 Floor East 
Washington, D.C. 20005 

Pantelis Michalopoulos 
Brendan Kasper 
Petra Vorwig 
Steptoe & Johnson LLP 
1 3 3 0 Connecticut Avenue, N. W. 
Washington, D.C. 20036 

Milo Medin, Chairman 
M2Z Networks, Inc. 
2800 Sand Hill Road 
Suite 150 
Menlo Park, CA 94025 

Uzoma C. Onyeije 
Vice President, Regulatory Affairs 
M2Z Networks, Inc. 
2000 North 14th Street 
Suite 600 
Arlington, VA 22201 

John T. Scott I11 
Verizon Wireless 
1300 Eye Street, NW 
Suite 400 West 
Washington, DC 20005 

Nancy J. Victory 
Wiley Rein LLP 
17'76 K Street, NW 
Washington, DC 20006 
Counsel to Verizon Wireless 

George E. Kilguss 
TowerStream Corporation 
Tech 2 Plaza 
55 Hammarlund Way 
Middletown, RI 02842 

Gregory Whiteaker 
Donald L. Herman, Jr. 
Bennet & Bennet, PLLC 
10 G Street, NE 
Suite 710 
Washington, DC 20002 
Counsel to TowerStream Corporation and The 
Rural Broadband Group 

Stephen C. Liddel 
Open Range Communications, Inc. 
6465 South Greenwood Plaza Blvd. 
Centennial, CO 801 11 

Joe D. Edge 
Drinker, Biddle & Reath, LLP 
1500 K Street, NW 
Suite 1100 
Washington, DC 20005 
Counsel to Open Range Communications, Inc. 

Julie M. Kearney 
Consumer Electronics Association 
2500 Wilson Boulevard 
Arlington, VA 22201 

Linda Kinney 
Bradley Gillen 
EchoStar Satellite L.L.C. 
1233 20th Street, NW 
Washington, DC 20036-2396 
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Steve B. Sharkey 
Motorola, Inc. 
1455 Pennsylvania Ave., NW 
Suite 900 
Washington, DC 20004 

Russell D. Lukas 
Lukas, Nace, Gutiei-rez & Sachs, Chartered 
1650 Tysons Boulevard 
Suite 1500 
McLean, VA 22102 
Counsel to McElroy Electronic Corporation 

Thomas Sugrue 
Kathleen 0 'Brien Ham 
Sara Leibrnan 
T-Mobile USA, Inc. 
401 9th Street, NW 
Suite 550 
Washington, DC 20004 

Andrew Kreig 
The Wireless Communications Association 
International, Inc. 
1333 H Street, NW 
Suite 700 West 
Washington, DC 20005 

Paul K. Mancini 
Gary L. Phillips 
Michael P. Goggin 
David C. Jatlow 
AT&T Inc. 
1120 20th Street, NW 
Washington, DC 20036 

Brian Peters 
Director, Government Relations 
Information Technology Industry Council 
1250 Eye Street, NW 
Suite 200 
Washington, DC 20005 

* denotes service by electronic mail 

David J. Kaufman 
Brown Nietert & Kaufman, Chartered 
1301 Connecticut Ave., NW 
Suite 450 
Washington, DC 20036 
Counsel to Commnet Fireless, LLC 

Louis Tomasetti 
C o m e t  Wireless, LLC 
400 Northridge Road 
Suite 130 
Atlanta, GA 30350 

Jennifer McCarthy 
Nextwave Broadband Inc. 
12670 High Bluff Drive 
San Diego, CA 92130 

Robert J. Irving Jr, 
Leap Wireless International, Inc. 
10307 Pacific Center Court 
San Diego, CA 92 12 1 

James H. Barker 
Latham & Watkins, LLP 
555 1 lth Street, NW 
Suite 1000 
Washington, DC 20004 
Counsel to Leap Fireless International, Inc. 

Michael F. Altschul 
Christopher Guttman-McCabe 
Paul W. Garnett 
Brian M. Josef 
CTIA- The Wireless Association 
1400 16'' Street, NW Suite 600 
Washington, DC 20036 

Best Copy & Printing, Inc. * 
Portals I1 
445 12th Street, SW, Room CY-B402 
Washington, DC 20554 
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